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Paid Sick Leave
Update: Effective September 30, 2020, employees in New York State are entitled
to accrue protected sick leave. Employees may begin to use their accrued paid sick leave as of
January 1, 2021.
Applicability
All employers are required to provide protected sick leave, but whether it’s paid and the amount
of annual sick leave depends on the size and net income of the employer. Accucare currently
has:
•

100+ employees: 56 hours, paid

An employer may choose any regular, consecutive twelve-month period as the benefit year,
except that the number of employees is determined on a calendar year (January 1 through
December 31).
Employers may use an existing paid time off (PTO) policy to comply with their sick leave
obligations as long as the PTO policy provides employees with the required amount of time off
(see bullets above) and satisfies the accrual, carryover, and use requirements outlined below.
Employers may also provide more generous benefits than the minimum requirements of the
sick leave law.
Accrual
All employees, including part-time and temporary employees, who do work in the state are
required to accrue 1 hour of paid sick leave for every 30 hours worked; accrual begins on
September 30, 2020, or the employee’s first day of work, whichever is later.
Employees are entitled to carry over all their unused sick leave hours, which, over time, may
result in a bank of hours that is higher than the accrual limit; however, employers may limit
annual use to the caps outlined in the bullet points above. Limited to use 56 hours per calendar
year.
Instead of an hourly accrual method, employers may choose to frontload their employees’ sick
leave hours at the beginning of each year. If they do so, however, they may not reduce their sick
leave allotment if the employee works less than expected. In addition, if they prorate the hours
for a part-time employee, any unused hours will have to carry over. If the part-time employee
works more than expected, the employer must supplement their leave based on hours worked,
up to the applicable accrual cap.
Usage
Yearly usage may be capped at 40 hours for employers with fewer than 100 employees and at

56 hours for employers with 100 or more employees. Other than the usage start date of
January 1, 2021, the law does not allow employers to impose a waiting period before an
employee can use their accrued sick leave. In other words, employees are entitled to use their
leave as it accrues or, if leave is frontloaded, immediately.
Employees may use sick time for the following:
•

•

•

A mental or physical illness, injury, or health condition of the employee or their family
member (regardless of whether it has been diagnosed or requires medical care when
the employee requests leave);
The diagnosis, care, or treatment of a mental or physical illness, injury, or health
condition of, or need for medical diagnosis of, or preventive care for, the employee or
their family member; or
The following reasons related to domestic violence, a family offense, a sexual offense,
stalking, or human trafficking of the employee or their family member (unless the
employee committed the offense):

a. to obtain services from a domestic violence shelter, rape crisis center, or other
services program;
b. to participate in safety planning, temporarily or permanently relocate, or take other
actions to increase the safety of the employee
or employee's family members;
c. to meet with an attorney or other social services provider to obtain information and
advice on, and prepare for or participate in any
criminal or civil proceeding;
d. to file a complaint or domestic incident report with law enforcement;
e. to meet with a district attorney's office;
f.
to enroll children in a new school; or
g. to take any other actions necessary to ensure the health or safety of the employee or
the employee's family member or to protect
those who associate or work with the employee.
“Family member” means an employee's child, spouse, domestic partner, parent, sibling,
grandchild, or grandparent; and the child or parent of an employee's spouse or domestic
partner. "Parent" means a biological, foster, step- or adoptive parent, or a legal guardian of an
employee, or a person who stood in loco parentis when the employee was a minor child. "Child"
means a biological, adopted, or foster child, a legal ward, or a child of an employee standing in
loco parentis.
Employers may not require employees to provide confidential information regarding a leave
request or to find their own replacement to cover their shift.
Employees may be required to use at least four hours of sick time at once.
When paid sick leave is used, it must be paid at the employee's regular rate of pay. If an
employee works at two or more rates of pay, then sick leave must be paid at a weighted
average. The weighted average is the total regular pay divided by the total hours worked in
the week.
Notice
From Employers: Although the sick leave law doesn't require specific notice, New York law
requires employers to distribute a written sick leave policy to each employee. Employers must
compensate an employee at termination for any unused, accrued sick leave earned pursuant to
a written sick leave policy or employment agreement, unless the policy or agreement has a

forfeiture provision, giving the employee notice that unused sick leave would not be paid at
termination.
From Employees: The law does not allow an employer to require a specific amount of advance
notice of the need for sick leave; however, the New York State Department of Labor's FAQ says
that an employee has to request sick leave before using it. The FAQ does not say that
employers can deny an employee's request if they fail to do so.
Documentation
The law, as passed, does not specify whether an employer can require documentation to verify
an employee’s need for leave.
Employers must track employees’ accrual and use of sick leave and provide an accounting
within three business days of an employee’s request. Sick time accrual and use is visible on
employees paystub and through the employee self-servicing portal on viventium..com
If you do not have logins for viventium, you can request a code from
Steve@accucarenursing.com
Payment
When sick leave is used, it must be paid at the rate the employee would have been paid had
they worked their shift, but not less than the applicable minimum wage. Unused sick leave does
not need to be paid out at the end of employment. Employers should state in their policy that
unused sick leave will be forfeited at termination. Unused sick time will be forfeit upon
employment separation.
Retaliation
Employers are prohibited from retaliating against employees for exercising their rights under the
sick leave law.

